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OGC HAS REVIEWED.

Memorandum {ox! ssistant DNMrector for Persmmel

Hubjact t Employment of Ra;iired Fersonnel as Consultente

1. Reforence is made to your memorandam of September 29,
1984, essune subject as sbove, wherein you request that this office
conaider the sapplication of certain rulings of the Comptrallier General
in relstion to conaultent contracts entered into hetween the Agency
and retired personnel of all categories (military, foreign service,
and regular civil service annuitante),

,#+ The Comptroller Genersl hae frequently ruled that
employrment of a retired officer on & fee busis, completely unrelsted
to any measure of time, ss a consultant in ad sdvisory capacity, does
not constitute & holding of & “clvilian office or position within the
conternplation of the dusl compensation or office statutes,” The
¢riteria, as indicated in my memorendum of 23 September 1954 to
the Thief, Fiscel Division, copy of which has been forwarded to you,

are besed upon the proposition that where the nature of the duties
required is purély sdvisory, genernlly performed at Infréquent
intervals, and the compensation paysble therefor is upon = fee basis
us distinguished from a purely time basia, the holding of an sffice
ar position s not involved. This general principle would apply
to any or sll of the three classes of retired personnel with which this
s gency Jeals,

3. At thie Juncture, however, o cavent {s in ordey, No cne
of the enumerated eriteria is considered determinative of the issue
and the abesence of any one of them may be sufficient to take o ense
out of the rule (88 Comp. Gen. 381, Jecember 29, 1948). The
utilization of a person may be such that what was originally intended
ng » fo use, i.e,, no admeasurement »f time, may evolve into ¢ time
use. I n convarsion of this sort occurs, then o dual offlice or
compeneation problem exists. /o you are undoubtadly aware, the
category of contract cansultants throughout the Government has been
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a matter of continuing interest to the Comptroller Generel, It is
natural, therefore, that the mere fact of smployment of annuitunts
with other establialunants of the Government ie suificient to cause
those officials in charge of the Annuity Uesks to suspend the annultics
of the individuale concerned for the reflected period of employment,
The recent exchange of correspondence with the Department of Stete

| 25X1 avey is {llustrative of the point,
4. I thie office con be of any further sseistance, plesse
advise us,
25X1
+ ssistant Genernl Counsel
OGC:JBK1icst
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